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HOUSE BILL NO. 460
INTRODUCED BY MORGAN, R. BROWN, LAKE, LANGE, LASZLOFFY, MCGEE

ABILLFORANACTENTITLED:"AN ACT REVISING THE LAW GOVERNING ABORTION TO PROVIDE THAT
AN ABORTION MAY NOT BE PERFORMED UNLESS THE WOMAN UPONWHOM THE ABORTION ISBEING

PERFORMED HAS BEEN GIVEN A CHOICE AS TOWHETHER THE WOMAN WANTS THE BNBORN-CHHD
FETUS TOHAVE AN ANESTHETIC OR ANALGESIC; REQUIRINGTHEBEPARTMENTOFPUBHCHEALTH

AMENDING SECTION 50-20-109, MCA; AND PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Short title. [Sections 1 through % 3] must be known and may be cited

as the "YUnboera-Chitd FETUS Pain Prevention Act".

NEW SECTION. Section 2. Definitions. As used in [sections 1 through 4% 3], unless the context

requires otherwise, the following definitions apply:

(1) "FETUS" MEANS A MEMBER OF THE SPECIES HOMO SAPIENS FROM FERTILIZATION UNTIL BIRTH.

5)(2) "Medical emergency" has the meaning provided in 50-20-303.
2)(3) "Physician" has the meaning provided in 50-20-303.
3)(4) "Probable gestational age" means the time period that in the judgment of the physician will with

reasonable probability be the gestational age of the unbetraehite FETUS at the time an abortion is planned to be

performed.
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NEW SECTION. Section 3. Ynaboraehid FETUS pain prevention. Except in the case of a medical

emergency, before an abortion is performed on antnberaehited A FETUS whose probable gestational age is 16
weeks or more, the physician performing the abortion or the physician's agent shall inform the woman if an
anesthetic or analgesic would eliminate or alleviate organic pain to the wrbera—ehitd FETUS caused by the
particular method of abortion to be employed. The physician or the physician's agent shall inform the woman
of the particular medical risks associated with a particular anesthetic or analgesic. With the consent of the

woman, the physician shall administer the anesthetic or analgesic. THE REPORT REQUIRED BY 50-20-110 MUST

CONTAIN THE PHYSICIAN'S STATEMENT THAT THE PHYSICIAN INFORMED THE WOMAN AS REQUIRED BY THIS SECTION AND

WHETHER OR NOT THE WOMAN CHOSE TO HAVE THE ANESTHETIC OR ANALGESIC ADMINISTERED.
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Section 4. Section 50-20-109, MCA, is amended to read:

"50-20-109. Control of practice of abortion. (1) Except as provided in 50-20-401, an abortion may
not be performed within the state of Montana:

(a) except by a licensed physician;

(b) after viability of the fetus, except as provided in subsection (2);_and

(c) _unless the woman upon whom the abortion is being performed has been given a choice as to

whether the woman wants a fetus of 16 or more weeks probable gestation age to have an anesthetic or

analgesic as provided in [section 4 3].

(2) An abortion under subsection (1)(b) may be performed only to preserve the life or health of the
mother and only if:

(a) the judgment of the physician who is to perform the abortion is first certified in writing by the
physician, setting forth in detail the facts relied upon in making the judgment; and
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(b) two other licensed physicians have first examined the patient and concurred in writing with the
judgment. The certification and concurrence in this subsection (2)(b) are not required if a licensed physician
certifies that the abortion is necessary to preserve the life of the mother.

(3) The timing and procedure used in performing an abortion under subsection (1)(b) must be such that
the viability of the fetus is not intentionally or negligently endangered, as the term "negligently” is defined in
45-2-101. The fetus may be intentionally endangered or destroyed only if necessary to preserve the life or health
of the mother.

(4) For purposes of this section, "health" means the prevention of a risk of substantial and irreversible
impairment of a major bodily function.

(5) The utilization plan of a physician assistant-certified may not provide for performing abortions.

(6) Violation of subsections (1) through (3) and (5) is a felony."

NEW SECTION. Section 5. Codification instruction. [Sections 1 through +* 3] are intended to be

codified as an integral part of Title 50, chapter 20, and the provisions of Title 50, chapter 20, apply to [sections

1 through 4% 3].

NEW SECTION. Section 6. Severability. If a part of [this act] is invalid, all valid parts that are

severable from the invalid part remain in effect. If a part of [this act] is invalid in one or more of its applications,

the part remains in effect in all valid applications that are severable from the invalid applications.

NEW SECTION. Section 7. Effective date. [This act] is effective July 1, 2003.

-END -
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